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iThe object of this Act is to provide fori

fixing minimum rates of wages in
I [ ]
lcertain employments. E
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|
This Act extends to whole of India. The Act;
|
provides the list of employments for which®
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iSection 2(a) defines the term ‘adolescent’ as a

Iperson who has completed his fourteenth year of;

lage but has not completed his eighteenth year.
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.Sectlon 2(aa) defines the term ‘adult’ as a:
.person who has completed his eighteenth
year of age. i
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=Section 2(b) defines the term ‘appropriate Government’ as- :
:o in relation to any scheduled employment carried on by or under the:
authority of the Central Government or a railway administration or in:
relation to a mine oilfield or major port or any corporation established by a
Central Act - the Central Government; and

® in relation to any other scheduled employment the State Government;

r————————
|
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Section 2(bb) defines the term ‘child’ as in
relation to any other scheduled employment of
the State Government.
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:Sectlon 2(d) defines the expression ‘cost of living index number’ ml

:relatlon to employees in any scheduled employment in respect ofl

lwhich minimum rates of wages have been fixed as the mdex'

inumber ascertained and declared by the competent authority by:

| notification in the Official Gazette to be the cost of living index;

inumber applicable to employee in such employment. I
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EMPLOYER

| Section 2(e) defines the term ‘employer’ as any person who employs, whether directly or through another person, orl
| whether on behalf of himself or any other person, one or more employees in any scheduled employment in respect of :
I which minimum rates of wages have been fixed under this Act and includes except in sub-section (3) of section 26 — I
I(i) in a factory where there is carried on any scheduled employment in respect of which minimum rates of wages |
have been fixed under this Act, any person named under clause (f) of sub-section (1) of section 7 of the Factories |

Act 1948 (63 of 1948) as manager of the factory; :

(i) in any scheduled employment under the control of any Government in India in respect of which minimum rates of
wages have been fixed under this Act, the person or authority appointed by such government for the supervision |

|
|
|
|
: and control of employees or where no person or authority is so appointed the head of the department; I
|
|
|
|
|

(iii) in any scheduled employment under any local authority in respect of which minimum rates of wages have been :

fixed under this Act, the persons appointed by such authority for the supervision and control of employees or |
where no person is so appointed, the chief executive officer of the local authority; |
(iv) in any other case where there is carried on any scheduled employment in respect of which minimum rates ofI
wages have been fixed under this Act any person responsible to the owner for the supervision and control of the I
employees or for the payment of wages; i

I
|
L----------------------------------------------------

LA LS DIvYA AGARWAL

Book your classes moxw &

“wWwww . Mmeplclasses. corm DownNnload our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOEBILE CLASSES

E 250948313 | S2POPIS2O02 | 8420129525

—

| .

i E |

|

i

H

L
",
it

’
’
-

- -
»e

.
.-

-

.

B LA LS DIvvyA AGARWAL
ook your classes Nmnow &@
wWwww . meplclasses. . corm Download our app: MEPL CLASSES




For DZ2H/PENDRIVE/MOEBILE CLASSES

NIERFPL
@ 250948313 | 62095202 | 8420129525 Y CLASSES

0
| Section 2(h) defines the term ‘wages’ as all remuneration, capable of being expressed in terms of money, :

I which would, if the terms of the contract of employment, express or implied, were fulfilled, be payable to a |
:person employed in respect of his employment or of work done in such employment and includes house rent !
] allowance, but does not include —

I e the value of -

» any house accommodation, supply of light, water, medical attendance; or

» any other amenity or any service excluded by general or special order of the appropriate government;

I

I

I

I e any contribution paid by the employer to any Pension Fund or Provident Fund or under any scheme of |
: social insurance; :
1 ® any traveling allowance or the value of any traveling concession;

I e any sum paid to the person employed to defray special expenses entailed on him by the nature of his |
: employment; or :
] ® any gratuity payable on discharge; i
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EMPLOYEE

:Section 2(i) defines the term ‘employee’ as any person who is employed for hire or reward to :
: do any work, skilled or unskilled, manual or clerical, in a scheduled employment in respect of I
|WhICh minimum rates of wages have been fixed; and includes an out-worker to whom any|
Iartlcles or materials are given out by another person to be made up, cleaned, washed, '
Ialtered ornamented, finished, repaired, adapted or otherwise processed for sale for thel
|purposes of the trade or business of that other person where the process is to be carried out:
leither in the home of the out-worker or in some other premises not being premises under:
1 the control and management of that other person; and also includes an employee declared |
: to be an employee by the appropriate government; but does not include any member of the:

:Armed Forces of the Union. :
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SCHEDULED EMPLOYMENT

Section 2(g) of the Act defines the terms ‘scheduled employment’ as an employment
specified in the Schedule, or any process or branch of working forming part of such
employment.

(d The Schedule is divided into two parts — Part | and Part Il. Part | of the schedule
has 18 entries. It was realized that it would be necessary to fix minimum wages in
many more employments to be identified in course of time. Accordingly, powers
were given to appropriate Government to add employments to the Schedule by
following the procedure laid down in Section 21 of the Act. As a result the State
Government and Central Government have made several additions to the
Schedule and it differs from State to State.

LA LS DIvYA AGARWAL

Book your classes moxw &

“wWwww . Mmeplclasses. corm DownNnload our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOEBILE CLASSES

'Q Part Il relates to employment in agriculture. Employment in agriculture, that=
is to say, in any form of farming, including the cultivation and tillage of the=
soil, dairy farming, the production, cultivation, growing and harvesting of :
any agricultural or horticultural commodity, the raising of live-stock, bees or=
poultry and any practice performed by a farmer on a farm as incidental to'
or in conjunction with farm operations (including any forestry or tlmbermgl
operations and the preparation for market and delivery to storage or t0|

I
I
I
I
I
I
I
I
I
I
I
I
: market or to carriage for transportation to market from produce). I
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FIXING OF MINIMUM RATES OF WAGES

Section 3 provides that the appropriate Government shall fix the minimum
rates of wages payable to employees employed in an employment specified in
Part | or Part Il of the Schedule and in an employment added to either Party by
notification under section 27. The appropriate government may in respect of
employees employed in an employment specified in Part Il of the Schedule
instead of fixing minimum rates of wages under this clause for the whole State

fix such rates for a part of the State or for any specified class or classes of such
employment in the whole State or part thereof.
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FIXING OF MINIMUM RATES OF WAGES

| The appropriate government may refrain from fixing minimum rates of wages in respect of anyl
| scheduled employment in which there are in the whole State less than one thousand employees |

| . . . I . g
| engaged in such employment but if at any time the appropriate government comes to a finding after1

L such inquiry as it may make or cause to be made in this behalf that the number of employees in any=
| Scheduled employment in respect of which it has refrained from fixing minimum rates of wages has |
I risen to one thousand or more it shall fix minimum rates of wages payable to employees in such

: employment as soon as may be after such finding.

: The appropriate Government may fix minimum rate of wages for-
1V time work, known as a Minimum Time Rate;
: v’ piece work, known as a Minimum Piece Rate;
1Y aguaranteed time rate;

v overtime rate.

L---------------------------------------------------
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iSection 3(3) (a) provides that different minimum rates of wages;
!may be fixed for

| v’ different scheduled employments;

v different classes of work in the same scheduled employment;
\v" adults, adolescents, children and apprentices;

i_\/ different localities;
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ISectlon 3(3) (b) provides that minimum of wages may be fixed by any one or more of I
: the following wage periods-
| v’ by the hour;

i v by the day;

1 V' by the month or

: v’ by such other larger wage-period as may be prescribed
|and where such rates are fixed by the day or by the month, the manner of :
|calculatmg wages for a month or for a day as the case may be may be indicated. I
: Where any wage-periods have been fixed under section 4 of the Payment of Wages:

LAct 1936, minimum wages shall be fixed in accordance therewith. i

CA CS DIVYA AGARWAL
“wWwww . Mmeplclasses. corm DownNnload our app: MEPL CLASSES

Book your classes moxw &



For D2Z2H/PENDRIVE/ MOBILE CLASSES
=NVMEPL
CLASSES

E 250948313 | S2P0PIS2O2 | 8420129525

REVIEW OF MINIMUM WAGES

lSectlon 3(1)(b) provides that the appropriate Government may review at suchI
|lntervals, as it may think fit, such intervals not exceeding five years and revise the
:mmlmum rate of wages, if necessary. Where for any reason the approprlatel
IGovernment has not reviewed the minimum rates of wages fixed by it in respect or:
:any scheduled employment within any interval of five years, nothing contained mI
|thls clause shall be deemed to prevent it from reviewing the minimum rates after:
|the expiry of the said period of five years and revising them, if necessary, and until |
Ithey are so revised the minimum rates in force immediately before the expiry of the.

Lsald period of five years shall continue in force. !
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MINIMUM WAGES WHEN A DISPUTE IS PENDING

:Section 3(2A) provides that where in respect of an industrial dispute relating to the rate of :
: wages payable to any employees employed in a schedule employed is pending before- I
| v" A Tribunal or National Tribunal under the Industrial Disputes Act, 1947; or
: v’ Before any like authority under any other law for the time being force; or

v An award made by any Tribunal, National Tribunal or such authority is in operation

and a notification is issued by the appropriate Government for fixing the minimum wages |

lor revision of minimum wages, during the pendency of the above proceedings, no:

: minimum wage cannot be fixed by the appropriate Government during the said period. :
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MINIMUM RATE OF WAGES

Section 4(1) provides that any minimum rate of wages fixed or revised by the appropriate government in
respect of scheduled employments may consist of —

> a basic rate of wages and a special allowance at a rate to be adjusted, at such intervals and in such manner
as the appropriate government may direct, to accord as nearly as practicable with the variation in the cost of
living index number applicable to such workers; or

> a basic rate of wages with or without the cost of living allowance and the cash value of the concessions in
respect of suppliers of essential commodities at concession rates, where so authorized; or

» an all-inclusive rate allowing for the basic rate, the cost of living allowance and the cash value of the
concessions, if any.

Section 4(2) provides that the cost of living allowance and the cash value of the concessions in respect of
supplied of essential commodities at concession rate shall be computed by the competent authority at such
intervals and in accordance with such directions as may be specified or given by the appropriate government.
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:Sect:on 5 (1) provides that In fixing minimum rates of wages in respect of anyI
|scheduled employment for the first time under this Act or in revising mlmmum:
|rates of wages so fixed, the appropriate government shall, either — |
'v' appoint as many committees and sub-committees as it considers necessary|
to hold enquiries and advise it in respect of such fixation or revision as the.
case may be; or :
v' by notification in the Official Gazette, publish its proposals for the:
information of persons likely to be affected thereby and specify a date not|
less than two months from the date of the notification on which the:

proposals will be taken into consideration. "

r
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PROCEDURE FOR FIXING AND REVISING MINIMUM WAGES

I Section 5(2) provides that after considering the advice of the committee or committees all representations received by |
I it before the date specified in the notification, the appropriate government shall by notification in the Official l
i Gazette, fix, or, as the case may be revise the minimum rates of wages in respect of each scheduled employment and !
| unless such notification otherwise provides it shall come into force on the expiry of three months from the date of its
I issue. Where the appropriate government proposes to revise the minimum rates of wages by the mode specified in |
: clause (b) of sub-section (1) the appropriate government shall consult the Advisory Board also.
:In ‘Bijay Unchana Paul V. State of Assam’ — 1969 (19) FLR 11 it was held that it is necessary that the appropriate
I Government in issuing notifications for prescribing the rates of minimum wages under the Minimum Wages Act,

: 1948, punctiliously follows the letter of law and strictly complies with all the procedures laid down in the Act.

0
I/In ‘T.G. Lakshmaiah Setty & Sons, Adoni V. State of Andhra Pradesh’ — 1981 Lab IC 690 it was held that what is |

I contemplated by the Act to be notified under Section 5(1)(b) is no doubt draft proposals. The objection to draft |
: proposals can be made both by employers and employees as well. Thus, if the employees had exercised their privilege [
| to represent and ask for higher wages and if eventually the State authorities had adopted higher rates of minimum i
I wages. I
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|Section 10 of the Act provides that if there is any clerical or:
=arithmetical mistake in any order fixing or revising minimum.
|rates of wages or errors arising therein from any accidental sI:p.
lor omission, the appropriate Government may, at any time, by|
:notlflcatlon correct the same. Every such Notification shall, asi
Isoon as may be after it is issued, be placed before the Advisory:

| Board for information. '

LA LS DIvYA AGARWAL

Book your classes mnow &
“wWwww . Mmeplclasses. corm DownNnload our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOEBILE CLASSES

E 250948313 | S2P0PIS2O2 | 8420129525

‘ '
'
Book your classes now @ ‘ A [:s Dlm ALGARWAL

“wWwww . Mmeplclasses.comm DOWhIOC:IC:I our apppee: MEPL CLASSES




For DZ2H/PENDRIVE/MOEBILE CLASSES

NIERFPL
@ 250948313 | 62095202 | 8420129525 Y CLASSES

ADVISORY BOARD

Section 7 of the Act provides that the purpose of co-coordinating work of committees
and subcommittees appointed under section 5 and advising the appropriate government
generally in the matter of fixing and revising minimum rates of wages the appropriate
government shall appoint an Advisory Board.

The Advisory body has no functioning of quasi judicial nature. Their
recommendation/decision is not binding on the State Government but the same remains
only a recommendation and nothing more than that. Merely because one member of the
Board was extra, the recommendation of the Advisory Board would not be vitiated as
held in ‘Charadharpur Bidi and Tobacco Merchants Association V. State of Bihar’ — 1997
(77) FLR 339.
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CENTRAL ADVISORY BOARD

|Sectlon 8 of the Act provides that for the purpose of advising the Central and State=
=Governments in the matters of the fixation and revision of minimum rates of wages and
1 other matters under this Act and for co-coordinating the work of the Advisory Board, theI

' Central Government shall appoint a Central Advisory Board. :
I

IThe Central Advisory Board shall consist of persons to be nominated by the CentrallI
|Government representing employers and employees in the scheduled employments who=
=shall be equal in number and independent persons not exceeding one-third of its total
1 number of members; one of such independent persons shall be appointed the Chairman of !

' the Board by the Central Government. I
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:Section 9 of the Act provides that each of the committees sub-:
:committees and the Advisory Board shall consist of persons to be:
:nominated by the appropriate government representing employers and I
:employees in the scheduled employments who shall be equal ml
1humber and independent persons not exceeding one-third of its total |
I

.number of members; one of such independent persons shall be|
Iappomted the Chairman by the appropriate government. I
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ISectlon 11(1) of the Act provides that Minimum wages payable under this Act shall be pch:
|ln cash. Section 11(2) provides that where it has been the custom to pay wages wholly or:
partly in kind, the appropriate government being of the opinion that it is necessary in the|
: circumstances of the case may, by notification in the Official Gazette, authorize the paymentI

1 of minimum wages either wholly or partly in kind. :
|
ISectlon 11(3) of the Act provides that if appropriate government is of the opinion that.

| provision should be made for the supply of essential commodities at concession rates, the:

" approprlate government may, by notification in the Official Gazette, authorize the provision |
=of such supplies at concessional rates. Section 11(4) of the Act provides that the cash valueI
10f wages in kind and of concessions in respect of supplies of essential commodities atl
I concession rates shall be estimated in the prescribed manner. :

LA LS DIvYA AGARWAL

Book your classes moxw &

“wWwww . Mmeplclasses. corm DownNnload our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOEBILE CLASSES

:Section 12 of the Act provides that where in respect of any scheduled :

:employment a notification under section 5 is in force, the employer shall:

:pay to every employee engaged in a scheduled employment under him:
'wages at a rate not less than the minimum rate of wages fixed by suchI
:notlflcatlon for that class of employees in that employment without anyl
:deductlons except as may be authorized within such time and subject t0|
|such conditions as may be prescribed. This provision will not affect thel

| prows:ons of the Payment of Wages Act, 1936. I
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.In ‘Union for Democratic Rights V. Union of India’ — 1982 Lab IC |
|1646 it was held that where a person provides labor or serwcel
:to another for remuneration which is less than the mmlmuml
lwages, such labor is ‘forced labor’ within the meaning of Artlcle'

I
l23 of the Constitution. :
I
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FIXING HOURS FOR A NORMAL WORKING DAY

|1 Section 13(1) of the Act provides that in regard to any scheduled employment minimum rates of
: wages in respect of which have been fixed under this Act the appropriate government may — :
1V fix the number of hours of work which shall constitute a normal working day, inclusive of one |
or more specified intervals. Rule 24 provides that the number of hours which shall constitute a :
normal working day shall be- ]
v’ in the case of an adult — 9 hours; the working day of an adult worker shall be so arranged that!
inclusive of the intervals of rest, if any, shall not spread over more than 12 hours on any day;
v’ in case of a child — 4.5 hours. No child shall be permitted to work for more than 4.5 hours on
any day.

v’ provide for a day of rest in every period of seven days which shall be allowed to all employees
or to any specified class of employees and for the payment of remuneration in respect of such |
days of rest; provide for payment for work on a day of rest at a rate not less than the :

overtime rate. l
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FIXING HOURS FOR A NORMAL WORKING DAY

I Section 13(2) provides that the provisions of sub-section (1) shall in relation to the following

=classes of employees apply only to such extent and subject to such conditions as may bel

I prescribed :-

24 employees engaged on urgent work, or in any emergency which could not have been foreseen

or prevented;

v' employees engaged in work in the nature of preparatory or complementary work which must
necessarily be carried on outside the limits laid down for the general working in the
employment concerned;

1v' employees whose employment is essentially intermittent;

: v' employees engaged in any work which for technical reasons has to be completed before the:

| dutyis over; I
1Y employees engaged in a work which could not be carried on except at times dependent on the :
| irregular action of natural forces. I
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FIXING HOURS FOR A NORMAL WORKING DAY

.Sectlon 13(3) provides that for the purposes of sub-section (2),I
|employment of an employee is essentially intermittent when it is;
|declared to be so by the appropriate government on the ground that'
lthe daily hours of duty of the employee or if there be no daily hours.
lof duty as such for the employee the hours of duty normally mclude.
Iperlods of inaction during which the employee may be on duty but i ISI
not called upon to display either physical activity or sustamedl

1 | attention. :
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|Sectlon 14(1) provides that where an employee whose minimum rateI
|of wages is fixed under this Act by the hour, by the day or by such aI
|Ionger wage-period as may be prescribed, works on any day in excess;
|of the number of hours constituting a normal working day, the]
|employer shall pay him for every hour or for part of an hour so worked
|m excess at the overtime rate fixed under this Act or under any law of, '
| the appropriate government for the time being in force whichever is|
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OVERTIME

Rule 25 provides that when a worker works more than 9 hours on any day or more than 48 hours in a
week, he shall be entitled to Overtime wages-

v’ in case of employment in agriculture - one and a half times the ordinary rate of wages;
v' in case of any other scheduled employment — double the ordinary rate of wages.

A register in this regard shall be maintained. If no over time wage is paid for a particular month a NIL
entry should be made.

Section 14(2) provides that this Act shall not prejudice the operation of the provisions of Section 59 of
the Factories Act in any case where those provisions are applicable.

In ‘Municipal Council, Hatta V. Bhagat Singh’ — 1998 LLR 298 it was held that Section 14 provides for
payment of overtime only to those employees who are getting minimum rate of wages under the Act.
It does not apply to those getting better wages under other statutory rules.
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WAGES OF WORKER WHO WORKS
LESS THAN NORMAL WORKING DAY

=Section 15 of the Act provides that if an employee whose minimum rate of wages has=
I been fixed under this Act by the day works on any day on which he was employed for a|
j period of less than the requisite number of hours constituting a normal working day, he

=shall save as otherwise hereinafter provided, be entitled to receive wages in respect of I
Iwork done by him on that day as if he had worked for a full normal working day. :
I ! However that he shall not be entitled to receive wages for a full normal working day — :
1v' in any case where his failure to work is caused by his unwillingness to work and not |
1 by the omission of the employer to provide him with work; and I

v in such other cases and circumstances as may be prescribed. I
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WAGES FOR TWO OR MORE CLASSES

OF WORK

|Sectlon 16 of the Act provides that where an employee does;
ltwo or more classes of work to each of which a dlfferent'
lm:mmum rate of wages is applicable, the employer shall pay to.
'such employee in respect of the time respectively occupied m.
'each such class of work, wages at not less than the minimum

I
Irate in force in respect of each such class. l
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MINIMUM TIME RATE WAGES
FOR PIECE WORK

iSection 17 of the Act provides that where an employee is:
'employed on piece work for which minimum time rate and not!
1@ minimum piece rate has been fixed under this Act the!
employer shall pay to such employee wages at not less than the |
\minimum time rate. :
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1Rule 20 provides that the retail prices at the nearest market}
Ishall be taken into account in computing cash value of.
iwages paid in kind and of essential commodities supplied atl
lconcessmnal rates. The computation shall be made m.
,accordance with such directions as may be issued by the:

1 |Central Government from time to time. :
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TIME OF PAYMENT OF WAGES

=Rule 21(1) provides that the wages of a worker in any scheduled employment shall be pald I
:on a working day- |
1V in the establishment for which less than 1000 persons are employed — before the expiry!

I
: of 7th day;

1v" in other establishments — before the expiry of 10th day

after the last wage period in respect of which the wages are payable.

1 Where the employment of any person is terminated by or on behalf of the employer, the:
=wages earned by him shall be paid before the expiry of the second working day after the
1 day on which his employment is terminated. I
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CONDITION FOR PAYMENT OF

WAGES

iThe wages of an employed person shall be paid to himi
'without deduction of any kind except those authorized by
lor under the rules. :
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DEDUCTIONS

: Every payment made by the employed person to the employer or his agent shall be deemed:
1to be a deduction of wages. Deductions from the wages shall be one of or more of thel
: following-
1V fines;

1
1V absence from duty;

[
I damage or loss of goods entrusted to the employed person for custody where the damage

: is directly attributable to his neglect or default;

I
1/oss of money for which he is required to account where such loss is directly attributable to
: his neglect or default;
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DEDUCTIONS

| ® house accommodation supplied by the employer;

1 ® such amenities and services supplied by the employer;

e advancesor for adjustment of over payment of wages;

| ® /ncome tax payable by the employed person;

1 ® by order of a Court or other competent authority;

le repayment of advances from any provident fund;

| ® payment to co-operative societies;

1 e Joans advanced by the employer;

lo payment of insurance premium;

| ® adjustment of amounts, other than wages paid in error in excess of what is due to him;
1 © with the written authorization of the employed person;

e with the written authorization for contributions to National Defence Fund or the Prime Minister’s National
| Relief Fund or to any Defence Savings Scheme approved by the Central Government;

1 @ Joans granted for house building.
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DEDUCTIONS

The prior approval of the Inspector or any other officer authorized is obtained in writing
before making such deductions, unless the employee given his consent in writing to such

deductions.

The total amount of deductions from the wages shall not exceed-

v’ 75% of such wages where such deductions are wholly or partly made for payments to
Consumer Co-operative Stores run by any Co-operative Society; and

v’ 50% of such wages in any other case.

If the total amount of deductions that have to be made in wage period from the wages
exceeds the limit, the excess shall be carried forward and recovered from the wages of
succeeding wage period or wager periods in such number of installments as may be

necessary.
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'Fme may be imposed on an employed person for damage or loss caused by.
:hlm. The act or omission or the damage or loss in respect of which the find l$|
:proposed, the employed persons shall be explained personally and also in:
: writing about the same. The employed person shall be given an opportunity to:
:offer any explanation in the presence of another person. The amount of fine:
1that is imposed on him shall also be intimated to him. The fine imposed shall
:be subject to such limits imposed by the Central Government. All fines=

:lmposed and deductions made shall be recorded in the register. l
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WEEKLY DAY OF REST

|Rule 23 provides that an employee to whom this Act is applicable shall , i
|be allowed a day of rest every week which shall ordinarily be Sunday,I
Ibut the employer may fix any other day of the week as the rest day forl
Iany employee in his employment. The employee should be mformedl
'about his weekly day of rest. To get the weekly day of rest the
:employee has to work for a continuous period of not less than six days)
Lin a week. I
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| Rule 24A provides that where a worker in a scheduled employment works on;
:shift which extends beyond midnight- :
1v' a holiday for the whole day for the purposes of week day rest shall, in his:
case mean a period of 24 consecutive hours beginning from the time when:
his shift ends; and I
v’ the following day in such a case shall be deemed to be the period of 24:
hours beginning from the time when such shift ends and the hours after:
midnight during which such worker was engaged in work shall be counted:

towards the previous day. !
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CLAIMS

:If there is any short payment of wages or wages at the over time etc., may be claimed by the
=employee himself or through any legal practitioner or any official of a registered trade union:
j authorized by him or any Inspection or any person acting with the permission of the Authority |
:by applying to the concerned authority. For this purpose the appropriate Government may:
j appoint-

Iv' any Commissioner for Workmen’s Compensation; or

1 ¥ any Officer of the Central Government exercising functions as a Labor Commissioner for any
: region; or

1 ¥ any Officer of the State Government not below the rank of Labor Commissioner; or

: v’ any other Officer with experience as a Judge of a Civil Court or as a stipendiary Magistrate

0
1 to be the authority to hear and decide for any specified area all claims.

h---------------------------------------------------
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CLAIMS

=The claim shall be presented to the authority by the employee within six months from the date on which thel

| minimum wages or other amount became payable. The Authority may a claim beyond the six months if he is |
1 satisfied that the applicant had sufficient cause for not making the application within the prescribed period. Rule 27y
| provides that a single application in respect of a number of employees may be filed before the authority. The |
" application shall be made in duplicate in Forms VI, VIA or VI, one copy of which shall bear the prescribed court fee. |
| The authorization shall be given in Form VIII. I

|
|
| The Authority shall serve the copy of the application to the employer by registered post a notice in Form IX to appear :

efore him on a specified date. He shall hear the applicant and the employer and after such further inquiry, if any, as

1 before hi ified d He shall h h li dth l d af h further inquiry, if I
Lt may consider necessary may, without prejudice of any other penalty to the employer, direct- |
" v’ the payment to the employee of the amount by which the minimum wages payable to him exceed the amount |
| actually paid, together with compensation as the authority may think fit, not exceeding 10 times the amount of :
|

such excess; I
: v' in any other case, the payment of the amount together with the payment of such compensation as the Authority |
| may think fit, not exceeding "10. I
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CLAIMS

I If the employer fails to appear on the specified date the Authority may hear and determine the application ex- :
I parte. If the applicant fails to appear on the specified date the application will be dismissed. Any such order |
 may be set aside on sufficient cause being shown by the defaulting party within one month of the date of the:

I said order and the application shall be re-heard. I

I
I If the Authority finds the application is a vexatious one he may impose penalty on the employees not exceeding :

: X50/- to the employer. I

[
I The amount due may be recovered as if it were a fine imposed by the Authority as a Magistrate. Every |

: direction of the Authority shall be final. :

: In Awadh Lal Sah V. State of Bihar’ — 1984 Lab IC 169 (Pat HC) it was held that the minimum wages becoming !
I payable can be claimed by an application presented within six months from the date on which it becamel
| payable and if presented after the expiry of the period of limitation, the applicant has to satisfy the authority |
j that he had sufficient cause for not making the application within such period. I
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CLAIMS

1/n ‘B. Ramdas V. The Authority under the Minimum Wages Act, Guntur Region, Guntur’ — 1987 Lab IC 1493 it
: was held that while making the enquiry into the claim petition under Section 20 of the Act, the authority acts in |
1 quasi judicial capacity and ipso facto should ensure that no prejudice is caused to the employer by failure to:

: follow the rules of natural justice. I

1 In ‘Premier Tobacco Packers (P) Limited V. Assistant Labor Officer’ — 1988 Lab IC 283 it was held that an order=
=imposing a monetary liability caused by violation of provisions of a statute cannot be upheld except in thel

| presence of strict proof. :

:In ‘Executive Engineer, Rural Works Division, Mayurbhanj V. Additional District Magistrate’ — 2005 LLR 121 it
I was held that the claim of arrears of differential wages made by employee. There was delay in filing y
! application beyond limitation period. Claimant submitted that they were pursuing their grievance before Labor |
| Officer. Only when they failed, they approached the authority. It was held that delay has been rightly 1
I condoned. :

h---------------------------------------------------
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EXEMPTION TO EMPLOYER

[
I Section 23 provides that where an employer is charged with an offence against this Act, he shall be

: entitled, upon complaint duly made by him, to have any other person whom he charges as the actual:
| offender, brought before the Court at the time appointed for hearing the charge; and if, after the
: commission of the offence has been proved the employer proves to the satisfaction of the Court-

1 v’ that he has used due diligence to enforce the execution of this Act; and

'V’ that the said other person committed the offence in question without his knowledge, consent or

connivance,

| that the other person shall be convicted of the offence and shall be liable to the like punishment as if
:he were the employer and the employer shall be discharged. For this purpose the employer may be:
I examined on oath, and the evidence of the employer or his witness, if any, shall be subject to cross |
: examination by or on behalf of the person whom the employer charges as the actual offender and by:

| the prosecution. [

L-----------------------------------------_--------l
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OBLIGATION OF EMPLOYER

|

I Section 18 imposes some obligations on the employer in keeping and maintenance of :
=registers and records. Section 18(1) provides that every employer shall maintain such=
I registers and records giving such particulars of employees employed by him, the work

=performed by them, the wages paid to them, the receipts given by them and such other=

=particulars and in such Form as may be prescribed. :

=Section 18(2) provides that every employer shall keep exhibited, in such manner as may=

:be prescribed, in the factory, workshop or place where the employees in the scheduled |
1employment may be employed, or in the case of outworkers, in such factory, workshop=

=or place as may be used for giving out-work to them, notices in the prescribed form:

I containing the prescribed particulars. "

D e e e e e e o e o o o o o o e e o ]
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OBLIGATION OF EMPLOYER

|
:Section 18(3) provides that the appropriate Government may, by rules made under the

IAct provide for issue of wage books or wage slips to employees employed in any:
|scheduled employment in respect of which minimum rates of wages have been fixed andI

Iprescrlbe the manner in which the entries shall be made and authenticated in such wagel

: books or wage slips by the employer or his agent. :

I
IMamtammg such registers and records are mandatory. There is no exemption to th15|

Imandatory obligation of the employer including any contractor. Therefore everyI

:employer including a contractor who engaged laborers for others who owns thel

:establlshment/factory etc., is bound by the provisions of this Act, to comply with the.

|requ1rements Of mamtammg reglsters etc., :
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OBLIGATION OF EMPLOYER

: The following are the forms prescribed for registers and records-

|

|
1V Form-—1 : Register of Fines; :
=\/ Form - II : Register of deductions for damage or loss caused to the=
: employer, I
: By the neglect or default of the employed persons; :
1V Form liI : Unified Annual Return; :
: v’ Form IV C Overtime Register for workers; :
: v FormV : Muster Roll; I
1v¥ Form IX-A : Notice :
: v’ Form X : Register of Wages; I
L\/ Form XI : Wage slip. :
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ANNUAL RETURN
FILING
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Rule 21 (4A) provides for filing of annual returns byI
employer The Annual Return shall be filed by the:
iemployer on or before 1st of February in each year byI
=uploadmg the same in Form IIl on the web portal of the.
'Mmlstry of Labor and Employment and also filed w:th:

| ithe Inspector. :
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.Rule 22 provides that notices in Form IXA containing the minimum rates of "
:wages fixed together with the extracts of the Act, the rules made thereI
:under and the name and address of the Inspector shall be displayed in:
IEnglish and in a language understood by the majority of the workers in the=
:employment at the main entrances to the establishment and at its offlcel
|and shall be maintained in a clean and eligible condition. Such notices shaII |
|also be displayed on the notice boards of all sub divisional and dlstrlct|

| officers. I
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ESection 22D provides that if the employer could not able to payi
:the amount due to the employee on account of his death before!
Ipayment or on account of his whereabout is not known, the,
Isame should be deposited with the prescribed authority who |
ishall deal with the money so deposited in such manner as may,

1 be prescribed. I
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CONTRACTING OUT

. . |
I Section 25 of the Act provides that any contract or agreement, whether made before or|

=after the commencement of this Act, whereby an employee either relinquishes or reduces=

=his right to a minimum rate of wages or any privilege or concession accruing to him under|
IthIS Act shall be null and void in so far as it purports to reduce the minimum rate of wages=

flxed under this Act. :

|The right of minimum wages under this Act is a definite one. In ‘Yadav Stores, Nagpur V., !
IPres:dmg Officer, Labor Court — IlII’ — 1984 Lab IC 756 it was held that in a compromise or al
Isettlement between the employer and employee resulting in the employee relinquishing or=
|reducmg his claim with regard to wages under the Minimum wages act is shall be null and I
Lvo:d I
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[
I Section 22 provides punishment for certain offences. The section provides that any employer who- i

I'v' pays to an employee less than the minimum rates of wages fixed for that employee’s class of work, or |
i less than the amount due to him under the provisions of this Act; or i
1Y contravenes any rule or order made under Section 13 (fixing hours for normal working days etc.,) i

[

I shall be punishable with imprisonment for a term which may extend to 6 months, or with fine which may )
| extend to ¥500/- or with both. In imposing any fine for an offence the court shall take into consideration the |
: amount of any compensation already awarded against the accused in any proceedings under Section 20. :
:Section 22A provides general provision for punishment of other offences. This section provides that anyI
I employer who contravenes any provision of this Act or of any rule or order made there under shall, if no
I other penalty is provided for such contravention by this Act, be punishable with fine which may extend to |

[ I
j 3500. i

L-------------------------------------------------‘
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OFFENCES OF BY COMPANIES

:Section 22C provides that if the person coming any offence is a company, every person who:
lat the time the offence was committed, was in charge of, and was responsible to, thel
:company for the conduct of the business of the company as well as the company shall be:
:deemed to be guilty of the offence and shall be liable to be proceeded against and pumshed I

1accordingly. I
| |
IIf the concerned person proves that the offence was committed without his knowledge orl

|that he exercised all due diligence to prevent the commission of such offence. If it is proved :
' that the offence has been committed with the consent or connivance of, or is attributable to:
| any neglect on the part of, any director, manager, secretary or other officer of the company, 1

Isuch director, manager, secretary or other officer of the company shall also be deemed to be:

1 guilty of that offence and shall be proceeded against and punished accordingly. :
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COGNIZANCE OF OFFENCES

Section 22B provides that no court shall take cognizance of a complaint against any person for

an offence-

v’ under Section 22(a) unless an application in respect of the facts constituting such offence
has been presented under Section 20 and has been granted wholly or in part, and the
appropriate Government or an officer authorized by it in this behalf has sanctioned the
making of the complaint;

v’ under Section 22(b) or under Section 22A, except on a complaint made by, or with the
sanction of an Inspector.

No Court shall take cognizance of an offence under Section 22, unless a complaint is made
within one month of the grant of sanction and under Section 22A, unless a complaint is made
within six months of the date on which the offence is alleged to have been committed.
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BAR OF SUITS

:Section 24 provides that no Court shall entertain any suit for the recovery of :

: wages for the sum claimed-

1v' forms the subject of an application under Section 20 which has been
presented by or on behalf of the plaintiff; or

v has formed the subject of a direction under that section in favor of the
plaintiff; or

v has been adjudged in any proceeding under that shall not be due to the
plaintiff; or

v’ could have been recovered by an application under that that Act.
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POWERS OF APPROPRIATE GOVERNMENT

: The following are the powers of the appropriate Government- :

Section 26provides that the appropriate Government may, subject to such conditions, |
direct that the provisions of this Act shall not apply in relation to the wages payable to:
disabled employees or all or any class of employees employed in the scheduled :
employment; I
Section 27 gives power to State Government to add any employment in either part of the:
schedule;

Section 28 gives power to the Central Government to directions to a State Government as
to carrying into execution of this Act in the State;

Section 29 gives power to the Central Government to make rules;

Section 30 gives power to appropriate Government to make Rules.
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FACTORIES ACT, 1948
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 Answer the question: (d) (i) Employees of an electricity generation
station claimed that their unit is covered under the definition of
‘factory’ considering the process of transforming and transmission of
electricity generated at the power station as a ‘manufacturing
process’. Will their claim succeed under Factories Act, 1948.

e Solution:

* As per Section 2(k) of the Factories Act, 1948, manufacturing process
means any process for: (i) Making, altering, repairing, ornamenting,
finishing, packing, oiling, washing, cleaning, breaking up, demolishing,
or otherwise treating or adapting any article or substance with a view
to its use, sale, transport, delivery or disposal, or
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* (ii) Pumping oil, water, sewage or any other substance; or;
* (iii) Generating, transforming or transmitting power; or

. fiv) Composing types for printing, printing by letter press,
ithography, photogravure or other similar process or book binding;

. Lv) Constructing, reconstructing, repairing, refitting, finishing or
reaking up ships or vessels;

* (vi) Preserving or storing any article in cold storage;

* Process undertaken at electricity generating station, Sub-station is
transferring and transmitting electricity is not a manufacturing
process and are not thus factory- [Delhi Electricity Supply
Undertaking vs. Management of DESU, AIR(1973)SCC 365]

CALCS DIVYA AGARWAL

Book your classes mnow @

www . meplclasses.com Download our app: MEPL CLASSES



For D2H/PENDRIVE/MOBILE CLASSES
MEPL
Q E290948313 | 6290935202 | 8420129525 ) —— CLASSES

 What are the responsibilities of an occupier in a factory?
* Answer:

e Responsibility of the occupier
* The occupier has to follow the procedure:
» o to lay down a detailed policy with respect to the health and safety of the workers;

o to disclose all the information regarding dangers including health hazards and the
measures to overcome such hazards arising from the exposure to or handling of the
materials or substances in the manufacture, transportation, storage and other processes to
the workers employed in the factory;

« o to draw up an onsite emergency plan and detailed disaster control measures for the
factory and make known to the workers and to the general public living in the vicinity of the
factory, the safety measures required to be taken in the event of accident taking place.

o to lay down measures for the handling usage, transportation and storage of hazardous
substances inside the factory premises and the disposal of such substances outside the
factory premises and publicize them in the manner prescribed among the workers and the
general public living in the vicinity.
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* Section 41C provides that the occupier is having specific
responsibilities in relation to hazardous processes. He
has to maintain the health records of the employees. He
is to appoint experienced persons who possess specified
qualifications in handling hazardous substances and
competent to supervise such handling within the factory
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Critically examine the duties of certified surgeon
under the Factories Act, 1948

* Section 10 under the Factories Act, 1948 provides that the State
Government may appoint qualified medical practitioners to be
certifying surgeons for the purposes of this Act within such local limits
or for such factory or class or description of factories as it may assign
to them respectively. The duties of certified surgeons are as follows-

* ¢ the examination and certification of young persons;

o the examination of person engaged in factories in such dangerous
occupations or processes as may be prescribed;

* o the exercising of such medical supervision as may be prescribed for
any factory or class or description of factories, where —
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* cases of illness have occurred which it is reasonable to believe are
due to the nature of the manufacturing process carried on, or
other conditions of work prevailing, therein;

* by reason of any change in the manufacturing process carried on
or in the substances used therein or by reason of the adoption of
any new manufacturing process or of any new substance for use
in @ manufacturing process, there is a likelihood of injury to the
health of workers employed in that manufacturing process;

* young persons are, or are about to be, employed in any work
which is likely to cause injury to their health.
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PAYMENT OF GRATUITY ACT, 1972
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Under what circumstances the gratuity payable to
an employee be forfeited?

* Forfeiture of Gratuity: The legal provisions relating to the forfeiture of
gratuity are contained in Section 4 (6) of the Payment of Gratuity Act,
1972 and may be summed up as under:

* 1. The gratuity payable to an employee shall be forfeited where the
services of an employee have been terminated due to any act, willful
omission or negligence on the part of the employee and employee’s
such act etc. has caused: (a) damage or loss to the property belonging
to tl';e employer, or (b) destruction of the property belonging to the
employer.

* In this case, the gratuity payable to the employee shall be forfeited to
the extent of the damage or loss caused to employer’s property due to
employees act, omission or negligence [Section 4(6‘(a)]
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e 2. The gratuity payable to an employee may be forfeited:

* (a) If the services of such employee have been terminated for his
riotous or disorderly conduct or any other Act of violence on his

part, or

* (b) If the services of such employee have been terminated for any
Act which constitutes an offence involving moral turpitude,
provided that such offence is committed by him in the course of
his employment. In the above stated cases, the gratuity payable
to an employee may be forfeited wholly or partially. [Section

4(6)(b)]
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* Following judicial decisions are important to note in connection with the
forfeiture of gratuity by the employer:

* (i) The right of the employer to forfeit the amount of gratuity of an
employee whose services were terminated due to any Act, willful
omission or neﬁligence causing any damage to the employer’s property
is limited to the extent of damage and the proof of such damage.
[Permali Wallance Ltd. Vs. State of M.P. (1996) IILL) 515 (MP)].

* (ii) The right of the employer to forfeit the gratuity is available only in
the circumstances enumerated in Section 4(6), as stated in points (1) and
(2) above, and is not available in any other circumstances as employee’s
right to gratuity is the statutory right. [K.C.Mathew Vs. Plantation Corpn.
of Kerala Ltd. (2001) LLR 123 (ker.)?.

e (iii) The refusal by the employees to surrender land belonging to the
employer is not a ground for forfeiture of gratuity. [Travancore Plywood
mdu)s]tries Ltd. Vs. Regional Joint Labour Commissioner, (1996) Il LLJ 85

er.

CALCS DIVYA AGARWAL

Book your classes mnow @

www . meplclasses.com Download our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOBILE CLASSES

MEPL
- 6290948313 | 6290935202 | 8420129525 &\CLASSES

Explain the manner in which the gratuity payable to employees in a seasonal
establishments is calculated under the Payment of Gratuity Act, 1972. State
also the maximum amount of gratuity payable under the Act.

* Answer:

e Seasonal Establishments: In the case of seasonal establishment the
employees can be classified into 2 groups.

 (a) Those who work throughout the year and

* (b) Those who work only during the season. The former are entitled
to get the gratuity at the rate of 15 days wages for every completed
year of service or part thereof in excess of 6 months.

* The latter are entitled to receive gratuity at the rate of 7 days for
each season. Under Section 4(3) provides that the amount of gratuity
payable to an employee shall not exceed X 10 lakhs
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Discuss the procedure for determination of the amount of gratuity as per
Section 7 of the Payment of Gratuity Act, 1972

* Answer:

* Section 7 prescribes the procedure for determination of the amount of
gratuity. As soon as the gratuity becomes payable, the employer shall,
whether the employee has made application or not, determine the
amount of gratuity. Then he is to give notice to the I[1)erson to whom
the gratuity is payable and also to the Controlling Authority, specifying
the amount of gratuity so determined. The notice shall be in Form L.

* The employer shall arrange to pay the amount of gratuity within 30
days from the date of its becoming payable to the person to whom it
is payable. If it is not paid within the stipulated period the employer is
liable to pay interest at the rate of 10% per annum.
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* If the delay in payment is due to the fault of the employee and
the employer has obtained permission in writing from the
controlling authority for the delayed payment, on this ground,
no interest is payable.

* If the claim for gratuity is not found admissible, issue a notice
in Form ‘M’ to the applicant employee, nominee or legal heir,
as the case may be, specifying the reasons why the claim for
gratuity is not considered admissible. In either case a copy of
the notice shall be endorsed to the controlling authority.

CALCS DIVYA AGARWAL

Book your classes mnow @

www . meplclasses.com Download our app: MEPL CLASSES



For DZ2H/PENDRIVE/MOBILE CLASSES

MEPL
- E290948313 | 6290935202 | 8420129525 ) —— CLASSES

Ajit an employee of Supertech Copper Ltd., continued to occupy the quarter of
the company for eight months after superannuation, company decided to forfeit
the amount of gratuity of Ajit. Examine the decision taken by the company to
forfeit the amount of gratuity in the light of the Payment of Gratuity Act, 1972.

e Answer:

* The gratuity of an employee, whose services have been terminated for
any act, willful omission or negligence causing any damage or loss to, or
destruction of, property belonging to the employer, can be forfeited to
the extent of the damage or loss so caused.

* The gratuity payable to an employee may be wholly or partially
forfeited:

* (i) if the services of such employee have been terminated for his riotous
or disorderly conduct or any other act of violence on his part or
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e (ii) if the services of such employee have been terminated for any act
which constitutes an offence involving moral turpitude, provided that
such offence is committed by him in the course of his employment.

* It is not a valid ground for forfeiture of entire gratuity. In such a case,
the company is entitled to charge the quarter rent as per rules and
after adjustment of such charges, Ajit is entitled to receive the balance
gratuity.
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EMPLOYEES’ PROVIDENT FUND
AND MISCELLANEOUS
PROVISIONS ACT, 1952
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* Is the amount standing to the credit of a member of the Provident
Fund attachable in the execution of decree or order of the Court
Examine the law, on this point, laid down in the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1952.

* Answer :
* Protection against attachment:

e Statutory protection is provided to the amount of contribution to
Provident Fund under Section 10 from attachment to any Court
decree. Sub-section (1) of Section 10 provides that the amount
standing to the credit of any member in the fund or any exempted
employee in a provident fund shall not in any way, be capable of
being assighed or charged and shall not be liable to attachment under
any decree or order or any Court in respect of any debt or liability
incurred by the member or the exempted employee and neither the
official assighee appointed
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* under the Presidency Towns Insolvency Act, 1909 nor any receiver
appointed under the Provincial Insolvency Act, 1920 shall be
entitled to or have any claim on any such amount.

* The amounts standing to the credit of aforesaid categories of
persons at the time of their death and payable to their nominees
under the scheme or the rules, and the amount shall be free from
any debt or other liability incurred by the deceased or the
nominee before the death of the member or of the exempted
employee and shall also not be liable to attachment under any
decree or order of any Court.
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Employees provident funds and Miscellaneous
Provisions Act, 1952 is not applicable to certain
establishments. List out those establishments

 The Employees Provident Fund and Miscellaneous Provisions Act,
1952 does not apply to certain establishments as specified under
Section 16 of the said Act.

* They are as follows: (a) Any establishment registered under the Co-
operative Societies Act, 1912 or under any other law for the time
being in force in any state relating to co-operative societies
employing less than 50 persons and working without the aid of
power or

* (b) To any establishment belonging to or under the Control of the
Central Government or a State Government and whose employees
are entitled to the benefit of Contributory Provident Fund or old age
pension. Or
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* (c) Any other establishment set up under any Central
Provincial or State Act and whose employees are entitled to
any Contributory provident fund or old age pension.

* (d) Any newly setup establishment (less than 3 years).

* Central Government having regard to the financial position of
any class of establishment or other circumstances of the case
may exempt that class of establishment from the operation of
this Act for such period as specified in the notification Issued
for this purpose.
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When can a member withdraw from his National
Pension Funds account?

* Answer :

e Withdrawal from the National Pension Fund Account is allowed
for the following purposes-

o For the purchase of a dwelling house/flat or for the
construction of a dwelling house including the acquisition of a
suitable site for this purpose;

* o For repayment of loans in special cases;
* ¢ Withdrawal within one year before the retirement;
* Such withdrawals are not required to be repaid.
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Enumerate the Central Record Keeping Agency
under Pension Fund Regulatory and
Development Act 20137

* Answer: 'Section ;1'669 the Pension Fund Regulatory and Development
Act, 2013 deals with Central Record keeping Agency: (1) The Authority
shall, by granting a certificate of registration under sub-section (3) of
Section 27, appoint a central record keeping agency: Provided that the
Authority may, in public interest, appoint more than one central record
keeping agency.

* (2) The central record keeping agency shall be responsible for receiving
instructions from subscribers through the points of presence,
transmitting such instructions to pension funds, effecting switching
instructions received from subscribers and discharging such other
duties and functions, as may be assigned to it under the certificate of
registration or as may be determined by regulations
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* (3) All the assets and properties owned, leased or developed by
the central record keeping agency, shall constitute regulated assets
and upon expiry of certificate of registration or earlier revocation
thereof, the Authority shall be entitled to apr)ropriate and take
over the regulated assets, either by itself or through an
administrator or a person nominated by it in this behalf:

* Provided that the central record keeping agency shall be entitled
to be compensated the fair value, to be ascertained by the
Authority, of such regulated assets as may be determined by
regulations: Provided further that where the earlier revocation of
the certificate of registration is based on violation of the
conditions in the certificate of registration or the Brovisions of this
Act or regulations, unless otherwise determined by the Authority,
the central record keeping agency shall not be entitled to claim any
compensation in respect of such regulated assets.
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EMPLOYEES’ STATE
INSURANCE ACT,1948
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What are the different purposes for which
employees’ state insurance fund may be utilized
by the central government?

* Answer :
* Purposes for which the fund may be expended

» Section 28 of the Act provides the Central Government may utilize the State
Insurance Fund only for the following purposes:

* ¢ payment of benefits and provision of medical treatment and attendance to
insured persons and, where the medical benefit is extended to their families,
the provision of such medical benefit to their families in accordance with the
pI:ovisioan of this Act and defraying the charges and costs in connection
therewith;

* » payment of fees and allowances to members of the corporation, the
Standing Committee and the Medical Benefit Council, the Regional Boards,
Local Committees and Regional and Local Medical Benefit Councils;
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* payment of salaries, leave and joining time allowances, travelling and
compensatory allowances, gratuities and compassionate allowances,
pensions, contributions to provident or other benefit fund of officers
and servants of the corporation and meeting the expenditure in
respect of offices and other services set up for the purpose of giving
effect to the provisions of this Act

* establishment and maintenance of hospitals, dispensaries and other
institutions and the provision of medical and other ancillary services
for the benefit of insured persons and, where the medical benefit is
extended to their families;

» defraying the cost (including all expenses) of auditing the accounts of
the Corporation and of the valuation of its assets and liabilities;

* defraying the cost (including all expenses) of the Employees’
Insurance Courts set up under this Act;
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 payment of any sums under any contract entered into for the purpose of

this Act by the Corporation or the Standing Committee or by any officer

guLy I'itluthorized by the Corporation or the Standing Committee in that
ehalf;

e payment of any sums under any decree, order or award of anx Court or
tribunal against the corporation or any of its officers or servants for any act
done in the execution of his duty or under a compromise or settlement of
any suit or other legal proceedings or claim instituted or made against the
corporation;

* defraying the cost and other charges of instituting or defending any civil or
criminal proceedings arising out of any action taken under this Act;

* defraying expenditure, within the limits prescribed, on measures for the
improvement of the health, welfare of insured persons and for the
rehabilitation and re-employment of insured person who have been
disabled or injured; and

* such other purposes as may be authorized by the corporation with the
previous approval of the Central Government
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PAYMENT OF BONUS ACT, 1965
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 What procedure shall an employee adopt for the recovery of the
amount of bonus due to him from his employer under the
Payment of Bonus Act, 19657

* Recovery of bonus due from an employer:

* In those cases where any money by way of bonus is due to an
employee from his employer under a settlement or an award or
agreement, the employee is entitled to recover the same by
following the procedure prescribed in Section 21 of the Act.

* It is important to note here that the mode of recovery of bonus
prescribed under this section shall be available only if the bonus
sought to be recovered is due under a settlement or an award or
an agreement. It will not apply to recovery of bonus which is
payable under the Act.
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* The provisions relating to the recovery of bonus, as contained in Section 21,
are as under:

* 1. The bonus due to an employee from his employer under a settlement or
an award or agreement, can be recovered by him b¥‘ making an application
to the Appropriate Government for the recovery of the same.

e 2. The application may be made by the emdplo ee himself or by any person
authorized by him in writinﬁ. In case of death of the employee, such an
application may be made by his assignhee or heirs.

* 3. On receipt of the application, if the Appropriate Government is satisfied
that any money is so due to the employee, it shall issue the certificate for
that amount to the collector, and the collector shall proceed to recover the
same in the same manner as an arrear of land revenue.

* 4. The application to the Appropriate Government should be made within
one year from the date on which the money became due to the employee
from the employer. However, the Government may entertain such
application even after the expiry of said period of one year, if it is satisfied
that the applicant had sufficient cause for not making the application within
the prescribed period of one year.
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 Explain the ‘time limit for payment of bonus’ to the employees in different
circumstances under the provisions of the Payment of Bonus Act, 1965.

* Time limit for payment of bonus:

e Section 19 of the Payment of Bonus Act, 1965 prescribes the time limit for the
payment of bonus under the following conditions:

* (1) Under Section 19 (1) (a) of the said Act, where the dispute is between the
employer and the employees regarding the payment of bonus and such dispute is
under reference to the prescribed authority, the employer is bound to pay his
employee bonus in cash within one month from the date on which the award
ggcomes enforceable or the settlement comes into operation, in respect of such

ispute.

* (2) Under Section 19 (1) (b) of the said Act, in all other cases, the payment of bonus is
to be made within a period of 8 months from closing of the accounting year. But this
period of 8 months may be extended up to a maximum of 2 years by the Appropriate
Government or by any authority prescribed by the Appropriate Government only on
an application to it by the employer and is satisfied that sufficient reasons exist for
granting extension. Moreover, the extension can be made only by an order.
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* Kelson Limited has two separate units at Delhi and Mumbai in India.
Every unit of the said company prepares and maintains separate
Balance Sheet and Profit and Loss Account. Delhi unit is incurrin
continuous losses and hence bonus is not paid to the employees o
this unit. Decide, under the Payment of Bonus Act, 1965 whether the
employees of the said unit can claim bonus on the ground that the
unit incurring loss is a part of one single establishment ?

* Answer:

* All the two units shall be treated as two separate establishments
since all the two units maintain separate B/S and P&L Account.

 Employees of the unit which is incurring losses:

* ¢ are not entitled to claim bonus on the ground that the unit incurring
loss is a part of one single establishment;
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 are entitled to minimum bonus as per the provisions of Sections
10,12,13 and 14 of the Payment of Bonus Act,1965, since
minimum bonus is payable whether or not there is any allocable
surplus (and whether the establishment has made a profit or
incurred a loss).

 However, for the purpose of computation of bonus, the amount
of allocable surplus shall be taken for that particular unit only,
and not of all the two units taken together
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MINIMUM WAGES ACT, 1948
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* The Minimum Wages Act, 1948 prescribes payment of wages in cash only.
Comment.

* Answer :
* 1. Minimum wages payable under this Act shall be paid in cash.

* 2. Where it has been the custom to pay wages wholly or partly in kind, the
Appropriate Government being of the opinion that it is necessary in the
circumstances of the case may by notification in the Official Gazette
authorize the payment of minimum wages either wholly or partly in kind.

* 3. If Appropriate Government is of the opinion that provision should be
made for the supply at essential commodities at concession rates the
Appropriate Government may by notification in the Official Gazette
authorize the provision of such supplies at concessional rates.

* 4. The cash value of wages in kind and of concessions in respect of
supplies of essential commodities at concessional rates authorized under
sub-sections (2) and (3) shall be estimated in the prescribed manner.
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PAYMENT OF WAGES ACT,
1936
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* Write short note on the following:
* Limit of deductions from wages

e Answer:

* Limit of Deductions from Wages Section 7(3) provides up to which limit of the
wage, the deductions may be made from the wages of the employees.

* Notwithstanding anything contained in this Act the total amount of deductions
which may be made in any wage-period from the wages of any employed person
shall not exceed:

* o in cases where such deductions are wholly or partly made for payments to co-
operative societies — 75% of such wages and

* o in any other case — 50% of such wages. Where the total deductions authorized
under sub-section (2) exceed seventy five per cent or as the case may be, fifty per
cent of the wages the excess may be recovered in such manner as may be
prescribed.
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